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R«:onsideratioa is xespect&ny req«.«ed in view of the «memtoents and remarks 

herein. 

1^^ ^. ofTJon-Co -T" T* Amendment CFR 1.121) 

THs Revised Amendment is filed inResponse to iheNotice of Non-Comphant 

Amc^em(37CFRl.l21)d^ed^^h30.2006.11.eNoticeindicates^^^ 
Ame«imentfilcdMarch21,2006^non<ompUBnt because the new cWsshoul^^^ 
hadanyunderlimng. m this Revised Amendment the new cl^ do not have tmderimmg. 
•ms Revised Amendment replaces the Ameiidment ffled March 21 . 2006. 
T^^^iTVr^^ Re<ection 

Claims 1-9 stand rejected under 35 U.S.C. 103(a) as being obvious over Blatz (U.S. 
PaLNo. 5.770.654) in view of Hedricket al. (U.S. Pat. No. 3.419,517). 

Claim 1 is diiectedto atheimoplastic polyamide composition compnsmg: (a) fiom 
about 5 to about 30 weight percent of a free-flowing toughener comprising fiom about 20 
^tpercenttoabo«t95weightpercentpolyvinylbutyral;(b)95to25weightper^ 
polyamide that is meltprocessible below abom320'Candanumberaveragemolecularw»^ 
rfatleast5.000;(c)amineralfdlerinanamountoffromaboutlOtoabout45weightp«.e^^ 

of the total composition; and (d) optionally a coupling agent Claim 8 is directed to an article 
prepared from the composition of Claim 1 . 

The first Action states that Blatz discloses all of the claimed features of the present 
h^ventionexceptthat Blatz does not describeapolyamidecompositioncomprisingan^^ 

finer TlxeExaminer points to Hedrick to supply lie teaching of mineral fiUers for polyamide 
compositions, stating d.at one ofordinary skill inthe art wouldmotivatedby an expe^^^ 

success to combining the two references and thereby obtain the AppUcant's clammed 

invention. ^ . 

The fmal Action stales that appUcants' arguments filed February 23, 2005 are not 
considered persuasive. lUe final Action focused on two potots made in applicants' response. 
First^theActiondismissesapplicants'axgumentsconcermngBlatzandHediickbeing 

improperly combined. ll.e general gistofthe Action istl^use ♦♦consisting essenti^^^^ 

Blatz is focused on a preferred embodiment. Second, the Actibn seems to dismiss ^hcants 
arguments pertaining to Notchlzod properties onihe basis that the combi^^ 

is strong. 
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11.e Advisory Action states that since Blat.colunm4, lines 20-23 and 27-31 teaches 

the^'inco.porationofinorganicpowdero.pigmentsisaccep^^^^^^^ 

ofaninorgamc material sud. as fiUer^nota^thel«sicp.>p.rties of the ^^^^^^^ 

Blatz." . . 1 

imoring the esqpress language of Blatz. 

First^appUcantspoimoutthatBlatzisspecificallydixectedtoannnfm^^ 

Blatz'suse of WstingessentiaUyofUo describe theBlatz composition in theS^^ 
the invention dK,wsBlatz'sintentiontodescribe<hespecificcomposition^^^^ 

not mescely a piefened embodiment 

Blatr discloses polyamide compositions that consist essentialb Lofplasticized 
polyvinylbulyral and polyamide. These compositions do nol include fiUer. 

Most notably, the Snmmsry of the Invention of Blatz uses the transitional phrase 
"c«nsistingessentiallyorh.describingtheBlatzcomposition. Tbe Summary of the 
lotion ofapatent describes the invention inthe broadest tennscontemplatedby the 
inventors^isnotmerelyfocusedonaprefexredembodimentasassertedintheA^,^^^ 

Here, it is very important to focus on the feet that the phrase "consistmg essentially of 
.ppearsintheS«.fifiljU0^I^3^ 

ti«fin.descriptionoftheinvention,notindescribingapxeferredembodW msshows 
the intent of the inventors to limit the scope of the invention to the specified materials and 
those that do not materially affect the baaic and characteristic(s) of Hie clanned 

invention. See, e.g.. MPEP 21 11.03. 

In this regard, appUcants strongly assert that addition of 10% or more of mineral filler 
niateriaJIy affect the basic and novel characteristic(s) of the claimed invention, and pomtto 
the examples in support of this point 

iTxe fact that the Summary of the Invention describes the invention, not smiply a 
preferred embodiment, canbe seenfiom37 CFR 1.73 andMPEP 608,01(d). ASummary of 
the Invention is requiredinapatentapplicationaccording to 37CFR1.73,v.Mdi^^^ 

"A brief summary of die invention indicating its nature and substanM.. which 
JtvSSr^^StoUtofthe object of the invention, should p^^^ 
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^thfhe invention as claimed and any object recited shouldbe that of the 

invefttion as claimed.** 

MPEP 608.01(d). describes the Summary of the Invention porfion of a patent 
application as follows: 

Kr;Rf Qiimmarv of invention is to apprise the public, 
**Si0ce liie purpose of tHe bnef ^ ^ ^ch the invention 

concise sentences or paragraphs. . . - 

, . ^ !fnmT>erlv written to set out the exact nature, operation, 

rpS^~^vSSnrS»-«H^ in aiding «.dy 

undMStanding of the patent in fiJture searches. ... 

Given the feet thatBlat^uses the transitional phrase "con«sting essentiaUy of 
inthefirstdesoriptionoflheinventionmBlatz'sSummaxyofthelnventi^^^^^ 
i.ventionofBlat.wasclearlyintendedtoexcludeitemssuchasfiUer.I1.eS« 

of^lnventionisnotmerelydescribingapreferredembodimen,itisde^^^^ 
inventionitself. Wore, the cited patents can not be combined as in Hie rejection, 
and for this reason alone the r«gection is an improper hinddgW r«dection. 

TheAdvisoryActionconsideredlheahoveargumentsandtookthepositionthat 
Blatz'scontainsteachingsthatshowthatmiersarecontemplatedbyBlat. Ibe AcUon states 
^atsinceBlatzcolumn4,lines2C.23and27-3lteachesthe"incorporat^^^^^ 
po>vder or pigmex^ is acceptable^ sotbat-'thcincorparation of ^ 
fiUer wai not affect the basic properties of the composition of Blatz." 

Blatz states: 

ilgjlomeraOon. In tocasc. ^^B fl^«« jUly 
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Applies* fte Advisonr Acdon nuscons»:ue. ^ .eachtags of BlaB and 

^:^4.11nes.0.Z3-^«.31.««.h»=oi«din«„Advi^A*.X„^.U.^^^^ 
M di««»«^«P-Wem,.«socia.«l^»ithP^m flake agglom.r«mg. BlaB»»eh« 

CZ^»P«-..^^o.3Uc.»l%ofp»«dc«^H.hde^.ypo^- 
^iperLofo„lin^*ininfl>c».«.«ld«o,b.ledb,to..e»=hing.od.»e5»dBl..z 

^r^llo Ws.>n« «se^* Of . ana =M ^ine^ m.« I. » 

^*eu,10tortK«43«eigBp«=«»ofU»««acomposMonu,ail«nno,^^ 

"'^'":ZCr,^.«»-n«pol«o«.<...ec.a^a„ai«c^«^ 

^^«„e.«»a»oun.ofancr«.»inBla..nda»u^,.«fi«-iu-^^^ 
^»d<bra«irdydifl^pmposes.Tl.e^««P-oncforf,™^slan 

would not combine the documents as asserted. 

BW..U.«-h«*.."Sm.U=«o».ofd,e,,pigmen«.a.ds.*tor.we.l«. 

p^tothismaWW." WWleflwaU no caching of to sp«m=™o»«s^«h«e 
!ZL.g»n.ppUoan«p.m.to,heft«*a.Bl.Si.«aclm.g»seof-Wl»^^ 
^rr.ocs«r,o«^c.oneao.™l«V..a.o^. '^^^^'Z, 

e,to«»lcon^si<ioa.oate»opla.dopo,ya.Ji.c«,^«on. 

l«3.,«into=rtwou.d«>.c,«»iaar^.03e«.o««sof.ddMve,«tavetoa.gnHca« 

i„™ct»tocomposWoBtottl»largeraooun«usedtolhiate««doapr^ 

Se<»,Aapplican.apoi«o«teH«inckiad«cribtagacomposWo.con.pn^ 

a,.on..d,.in«lfitt«.bu.doe.not«ach««o,l^.bo«5.o.bo«30-^^^ 

sZTto. xejeoaon i, based upon an improper UndsigW r«x«^ 
using an improper obvious to try Standard. 
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Fortheabovereasons, appUc^tsxespectf^Uy request .^thdrav^ of 

the claims as obvious over Blatz in view of H^drick. 

^^nsiderationomean^endmentsisrespectMly..^^^^^ 

"""T^pa«grapbbridgix^pages6and7isa„.endedtoco.eaanoW^^ 
em>rvviti.tl«respectto*«tri-ethyl«aeglycoldi-2-ethymexmoate(3GOV^ 

Table2islendedtoinserttbeproperlabelsf.«thedat. Applicants ^b«uttb^ 
e^.andappropriateco»cctionWdreadilyhavebeenrecogniz.dbythepe.^^^^ 
eitorana^ptopn levels and the relationship between the data in 

skill in the art given the use of the apprqpnaie leveis auu 

Tables 1 and 2. Below is a conq)arison: 



Table 2 Original 

HI 0 -30 'C (kJ/m-^) 



Ni @ -30''C ^J/m) 
UNI e 23-C 
(kJ/m2) 



Table 2 Revised 



Table 1 - Corresponding 
Portions 



UNI @ 23°C 
(kJ /m2) 



ONI Q 23"C (J/rn)^ 



UNI 0 23''C 
ncJ/iu2) 



TS EL-B (%) 



HNT 6 23"C (J/mT 



TS EL-B (%) 



TS-S (Mpa) 



TS-B (Mpa) 
TS-B (psi) 
TS-Y (Mpa) 



TS-Y (Mpa) 



TS'Y (psi) 



TS-Y (psi) 



UNI @ 23°C (J/m) 



TS EL-B (%) 



TS-B (Mpaj 



TS-B (psi) 



TS-Y (Mpa) 



F1e?t Mod (Gpa) 



TS-Y (psi) 



Flex Mod (psi). 



T^lex Mod (Gpa) 



Flex Mod (psi) 



Ctaimlb«>»««>dd«e"complm««aUy.» Use,rfd^«ms«n.tobem»<». 
Fte., h U »wm.d «« a» Bnn was med » me». that wo numler. arc "com^^ » 

.bo«30««gh^(b)95»25^.p«=cAaod(c)10«abou.45v«igWpc««-.fl^^^^ 

"■"''"^ 6 i. «.=nd.d « p«.vid. pn,pe, ameced^ 

agen. since .he coupling age^ i» n=f«Tcd » « an opOonal ingr.^=o. » cla." '• 
CliuBB 10-20 aic based upon the original olaims,»i(h««irf cWmdqp«^^ 

EMry and conmteottioii are lespectftjlly requested. 
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„tepb„nc the .mdcrsiped « fl« b=lo^H««» "B"" « «^ 
ejcpedite prosecution. 

Respectfully submitted. 
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Dated: 7. 2006 
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